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THE SUPREME COURT OF THE STATE OF 

WASHINGTON 

 

   ) 

State of Washington, ) No. 102602-1 

Respondent,  )          

     ) MOTION FOR  

  v.   ) JUDICIAL 

     ) NOTICE 

Dennis Giancoli,  )  

Appellant.  )  

     )  

I. IDENTITY OF MOVING PARTY AND RELIEF SOUGHT 

 The petitioner Dennis Giancoli requests this Court take 

judicial notice of his co-defendant’s amended judgment and 

sentence, entered on February 2, 2024 (attached to this motion), 

as well as the current Department of Corrections inmate roster.  

II. GROUNDS FOR RELIEF SOUGHT & ARGUMENT 

As outlined in the petition for review, Mr. Giancoli and 

his co-defendant, Christopher Conklin, were tried together and 

convicted of overlapping crimes.  Pet. for Rev. 15-17 (filed 

Nov. 30. 2023).  Mr. Giancoli received a three-strikes sentence 
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of life without the opportunity for parole, while Mr. Conklin 

received a de facto life sentence of 704 months (over 58 years).  

Id.; see also  Br. of Resp., State v. Conklin, No. 84634-5-I, 2022 

WL 16836736 at *5 (Sept 7, 2022).  Both Mr. Giancoli and Mr. 

Conklin raised the same arguments challenging their strike 

convictions on appeal.  See Br. of Appellant, State v. Giancoli, 

No. 56287-I-II (Sept. 21, 2022); Supp. Br. of Appellant, State v. 

Conklin, No. 84634-5-I, 2022 WL 16836728 (Oct. 3, 2022).1   

Mr. Conklin’s appeal was transferred from Division II to 

Division I and decided first.  State v. Conklin, No. 84634-5-II, 

Order Transferring Cases (Oct. 21, 2022).  Division I reversed 

all of Mr. Conklin’s strike convictions based on the arguments 

raised and the State’s concessions. State v. Conklin, No. 84634-

                         

 1 Mr. Conklin filed an opening brief May 16, 2022.  Mr. 

Giancoli filed his opening brief on September 21, 2022.  Mr. 

Conklin then filed a supplemental opening brief on October 6, 

2022, adopting many of the arguments from Mr. Giancoli’s 

opening brief.  It was these supplemental arguments that 

ultimately led to Division I reversing all of Mr. Conklin’s strike 

convictions. 
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5-I (May 8, 2023) (unpublished).  

However, Division II refused to provide Mr. Giancoli 

with the same relief on the basis that the State had “clarified its 

position at oral argument.”  Op. at 22.  It affirmed Mr. 

Giancoli’s three-strikes death-in-prison sentence.  Id. at 21-22.   

The mandate in Mr. Conklin’s case issued on December 

1, 2023, and Mr. Conklin was resentenced on his remaining 

Class C felony on February 2, 2024.  See App’x.  He received a 

standard-range sentence of 43 months and no community 

custody.  Id. at pg. 6, 9.  Given credit for time served, Mr. 

Conklin became eligible for immediate release.  He no longer 

appears on the Department of Corrections inmate roster, 

indicating he has been released into the community.2 

In his petition for review, Mr. Giancoli argues that the 

disparate outcomes between his and Mr. Conklin’s appeals 

violate equal protection.  Pet. for Rev. at 17-20.  And, as noted 

                         

 2 https://www.doc.wa.gov/information/inmate-search/.  

https://www.doc.wa.gov/information/inmate-search/
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by amici, the fact that Mr. Giancoli, an Indigenous, mixed-race 

man, is currently sentenced to die in prison while his white co-

defendant walks free underscores the merits of Mr. Giancoli’s 

article I, section 14 challenge to three-strikes sentencing on 

racial disparity grounds.  Memo. of Amici Curiae ACLU of 

Washington, et. al., In Support of Review 2-3 (filed Jan. 29, 

2024).   

This Court may take judicial notice of facts that are “not 

subject to reasonable dispute” in that they are “capable of 

accurate and ready determination by resort to sources whose 

accuracy cannot reasonably be questioned.”  ER 201(b).  This 

includes court and other government records.  State v. Perkins, 

32 Wn.2d 810, 872, 204 P.2d 207 (1949) (“Courts may take 

judicial notice of their own records.”); Matter of Dep. of R.L.L., 

__ Wn. App. 2d __, 540 P.3d 135, 139 (2023) (“Under ER 201, 

a court may take judicial notice of court records.”); Estate of 

McCartney by and through McCartney v. Pierce County, 22 
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Wn. App. 2d 665, 676-77, 513 P.3d 119 (2022) (taking judicial 

notice of online county records); State v. Crandall, 117 Wn. 

App. 448, 450, 71 P.3d 701 (2003) (taking judicial notice of a 

judgment and sentence in a prior case); accord State v. Moimoi, 

119 Wn. App. 1035, 2003 WL 22839805 at *1 (Dec. 1, 2023) 

(unpublished) (cited pursuant to GR 14.1).   

Here, it is appropriate to take judicial notice of Mr. 

Conklin’s amended judgment and sentence and the Department 

of Corrections inmate roster, which together indicate Mr. 

Conklin was recently released from State custody.  See ER 

201(b).  Mr. Conklin and Mr. Giancoli were tried together and 

Mr. Conklin’s amended sentence and release from custody bears 

on the issues presented in the petition for review.  

III. CONCLUSION  

 Pursuant to ER 201, the petitioner Mr. Giancoli requests 

that this Court take judicial notice of the attached amended 

judgment and sentence as well as the current Department of 
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Corrections inmate roster.   

CERTIFICATE OF COMPLIANCE 

In compliance with RAP 18.17(b), counsel certifies that 

this motion contains 747 words (word count by Microsoft 

Word).  

Respectfully submitted this 14th day of February, 2024. 

/s Jessica Wolfe  

Jessica Wolfe 

Attorney for Appellant 

State Bar Number 52068 

Washington Appellate Project (91052) 

1511 Third Ave, Suite 610 

Seattle, WA 98101 

Telephone: (206) 587-2711 

Fax: (206) 587-271 
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